
The full text of the proposal amending Article I to add Section 28 is as follows: 

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM 

(1) EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, 

WHICH ENTAILS THE RIGHT TO MAKE AND EFFECTUATE DECISIONS ABOUT ALL 

MATTERS RELATING TO PREGNANCY, INCLUDING BUT NOT LIMITED TO PRENATAL 

CARE, CHILDBIRTH, POSTPARTUM CARE, CONTRACEPTION, STERILIZATION, ABORTION 

CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE. 

AN INDIVIDUAL’S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, 

BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A COMPELLING STATE 

INTEREST ACHIEVED BY THE LEAST RESTRICTIVE MEANS. 

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF 

ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT IN NO CIRCUMSTANCE 

SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF 

AN ATTENDING HEALTH CARE PROFESSIONAL, IS MEDICALLY INDICATED TO PROTECT 

THE LIFE OR PHYSICAL OR MENTAL HEALTH OF THE PREGNANT INDIVIDUAL. 

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF 

THIS FUNDAMENTAL RIGHT. 

(3) THE STATE SHALL NOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE 

ACTION AGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL, POTENTIAL, PERCEIVED, 

OR ALLEGED PREGNANCY OUTCOMES, INCLUDING BUT NOT LIMITED TO MISCARRIAGE, 

STILLBIRTH, OR ABORTION. NOR SHALL THE STATE PENALIZE, PROSECUTE, OR 

OTHERWISE TAKE ADVERSE ACTION AGAINST SOMEONE FOR AIDING OR ASSISTING A 

PREGNANT INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM 

WITH THEIR VOLUNTARY CONSENT. 

(4) FOR THE PURPOSES OF THIS SECTION: 

A STATE INTEREST IS “COMPELLING” ONLY IF IT IS FOR THE LIMITED PURPOSE OF 

PROTECTING THE HEALTH OF AN INDIVIDUAL SEEKING CARE, CONSISTENT WITH 

ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDICINE, AND 

DOES NOT INFRINGE ON THAT INDIVIDUAL’S AUTONOMOUS DECISION-MAKING. “FETAL 

VIABILITY” MEANS: THE POINT IN PREGNANCY WHEN, IN THE PROFESSIONAL 

JUDGMENT OF AN ATTENDING HEALTH CARE PROFESSIONAL AND BASED ON THE 

PARTICULAR FACTS OF THE CASE, THERE IS A SIGNIFICANT LIKELIHOOD OF THE 

FETUS’S SUSTAINED SURVIVAL OUTSIDE THE UTERUS WITHOUT THE APPLICATION OF 

EXTRAORDINARY MEDICAL MEASURES. 

(5) THIS SECTION SHALL BE SELF-EXECUTING. ANY PROVISION OF THIS SECTION HELD 

INVALID SHALL BE SEVERABLE FROM THE REMAINING PORTIONS OF THIS SECTION. 

 


